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Scientific approach 

• 9-inch pizza 
• Circle area =  π r² [where π = 

3.1415926, ‘r’ is the radius of the 
circle]

• 9-inch circle area = 63.62 sq.in

• 5-inch X 2 pizza 
• 5-inch circle area is 19.63 sq.in.
• 5-inch X 2 circle areas add up to 

39.26 sq.in.



“Booked For Murder After Patient 
Death, Distressed Gynecologist 
Commits Suicide In Rajasthan”

“It is just not suicide of medical professional. It is murder 
by police and politicians who go to any extent for 
appeasement.”

“@ Prof Nandimath...Sir...this would be a very 
interesting case to discuss and learn from your inputs 
would be invaluable”

“What I find amazing is the pin drop silence from 
non-doctors regarding this sad incident”



The 
presentation

• Introduction to the concept of ‘medical 
negligence’ or ‘medical mal-practice’

• the ‘duty of care’ owed by the medical 
practitioner to his patient

• the liability in India
•  civil law;
•  criminal law.
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Medical (legal) liability

Common law liability
• Negligence – duty of care, breach 

of duty & injuria (to the patient)

Statutory liability
• Breach of statutory duties 

(wherever they exist)  

Criminal liability
• For criminal negligence on the 

part of the doctor 



Overview 

Forums available for civil 
remedies 
• Consumer Commission
• Civil court 

Salient features of process
• CPA – patient as favored litigant 
• Civil Court – application of CPC & 

Evidence law 

Principle 
• “…the practitioner must bring to his task 

a reasonable degree of skill and 
knowledge and must exercise a 
reasonable degree of care.  Neither the 
very highest nor a very low degree of care 
and competency judged in the light of the 
particular circumstances of each case is 
what the law requires…”



Civil liability
Part II



Civil liability for medical mal-practice – 
milestones in India 

V P Shanta v IMA [AIR 1996 SC 550]

“Services rendered to a patient by 
medical professional are ‘service’ 
within the meaning of Consumer 
Protection Act, 1986 [Sec. 2(1)(o)]”



The principle of law…

“…the practitioner must bring to his task a 
reasonable degree of skill and knowledge and must 
exercise a reasonable degree of care.  Neither the 
very highest nor a very low degree of care and 
competency judged in the light of the particular 
circumstances of each case is what the law 
requires…”
- SC in Lakshman Balkrishna Joshi (1969)
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‘DUTY OF CARE’ AT DIFFERENT STAGES



NORMAL CIRCUMSTANCES

MEDICAL EMERGENCIES



MEDICAL EMERGENCIES



“… the doctor, no doubt has a 
discretion in choosing a treatment 
which he proposes to give to the 
patient and such discretion is 
relatively ampler in the cases of 
emergency…”
- SC in Lakshman Balkrishna Joshi (1969)





ERROR OF JUDGMENT – IS IT CULPABLE?

NO



“…the standard of care which the law 
requires is not an insurance against 
accidental slips.  It is such degree of 
care as a normally skilful member of 
the profession may reasonably be 
expected to exercise in actual 
circumstances of the case in question.  
It is not every slip of mistake which 
imports negligence…”
- Lord Nathan’s Medical Negligence (1956)



SYMPTOMS EXHIBITED BY THE PATIENT

OVERALL CIRCUMSTANCES OF THE CASE

AMOUNT OF TIME SEPNT TO EXAMINE



WHETHER THE DOCTOR MADE MISTAKE?

IF SO, WHETHER THE MISTAKE WAS ONE WHICH 
REASONABLY CAREFUL AND SKILFUL MEDICAL 

PRACTITONER WOULD NOT HAVE MADE?

TO HOLD DOCTOR BOTH THESE QUESTIONS ARE TO BE ANSWERED IN 
AFFIRMATIVE



Thanks very much …


